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PREFACE 


Government, labour and employer groups have 
agreed for some time that the availability and usefulness 
of information in collective bargaining must be improved. 
Over the past several years, Labour Canada has been 
promoting the creation of a Centre to do just that -- to 
help all parties to collective bargaining to obtain and 
use information they need by providing a centralized 
referral and information service. 


These three papers were commissioned to aid in 
the development of the Information Centre by providing 
an impartial examination of the role of information in 
collective bargaining. The Planning Unit for an Infor- 
mation Centre at Labour Canada requested the authors 
(Professor Noah Meltz, University of Toronto; Professor 
Mark Thompson, University of British Columbia and 
Professor Gérard Hébert, Université de Montréal) to 
consider collective bargaining in terms of the role of 
information, the effects of improved information, and 
the effects of making information more accessible. 


Meltz's paper is a methodological approach to 
the role of information and the effects of improved 
information. In contrast, the papers by Thompson and 
Hébert concentrate on the question of accessibility. 
Combined, all three studies give the reader a comprehen- 
sive overview of the role of information in collective 
bargaining. 


Planning Unit for an Information Centre 
Labour Canada 
Ottawa, Ontario 
K1A OJ2 


Digitized by the Internet Archive 
in 2023 with funding trom 
University of Toronto 


https://archive.org/details/31/6111/76/70091 


TABLE OF CONTENTS 


N. Meltz 

The Use of Information and Data 

Dnecoulecrave barca La 1G epics ateve oic-siere's 
M. Thompson 

The Use of Information in 

CGiMecE VEMER aT OaNiNG: so areleitieccic sk fee ele ¢ 
G. Hébert 


The Role and Impact of Information 
PrmeCcOMLECEIVe Bargaining. tate ses << s.06 se 


PAGE 


18 


34 


ae 
SPEATROD FO MGA” ey: 


i‘? a a 

‘is Es 
st? bate molt amxoial to sel! oA 
.. pobatepis@ eviaseliod at 


ets. 
he 


ak moksserrotnt Yo ee) ent 

Gf peahbudegsaceceee Batali spzedt svidsslicood ~ 

: e vas f 

“<) - 

SISG4H YO” 

> - 

‘ 

tobgemro%tat to sosqml bas eich eH 
wyeeeee OER epee? evizgoslicod Ak 


THE USE OF INFORMATION AND DATA 


IN COLLECTIVE BARGAINING 


by 


Noah M. Meltz 


Centre for Industrial Relations 


University of Toronto 


THE USE OF INFORMATION AND DATA 


IN COLLECTIVE BARGAINING 


i. Introduction 

This paper is intended to be a brief explora- 
tion of the areas where improvements in the availability 
of information would be most beneficial to the collective 
bargaining process. Since this exploration is related to 
Labour Canada's establishment of a Collective Bargaining 
Information Centre (CBIC) the paper combines information 
needs with the role the CBIC could play. 

The paper is divided into four sections after 
the introduction. Section 2 sets out the nature of the 
bargaining process and information needs in the process. 
Section 3 discusses the broad types of information by 
considering the quantitative and qualitative aspects of 
information. Section 4 presents some assumptions about 
the present information needs and the role the CBIC may 
play. Two of the crucial assumptions are that priorities 
have to be set and that the initial priority should be 
given to understanding and explaining what data are 


presently available. 


Section 5 provides a series of suggestions for 
meeting the information needs through three stages. The 
first stage proposes that the currently available data 
be outlined and explained as well as assessed for its 
usefulness. These suggestions constitute what is termed 
ongoing information. A research project is also proposed 
for Stage I to explore the extent and type of data needs 
as well as the costs of providing the data. Stage II 
adds to the proposed ongoing information advising on the 
use of data banks and the dissemination of the results 
of new developments in collective bargaining. Research 
is also proposed at this stage to complete the analysis 
of data needs from the point of view of different types 
of users. A final stage could involve the development 
of new data as well as research which goes beyond con- 


tract negotiations. 


2. The Collective Bargaining Process 

The term collective bargaining is usually 
defined as a "method of determining wages, hours and 
other conditions of employment through direct negotia- 
tions between the union and employer."(1) Collective 


bargaining takes place in the context of a broader 


(1) 


Canadian Labour Congress - Glossary of Labour Terms. 


process which begins with the certification of a union as 
the exclusive bargaining agent of a group of employees 
and ends with the administration of collective agreements 
and subsequently their renegotiation. The various stages 
in the process are shown in Figure l. 

Fach stage of this process has particular 
information and data needs. The certification procedure 
requires information on the legal framework and the 
possible interpretation of the status of particular occu- 
pations in relation to whether they are in the bargaining 
unit. The requirement in most jurisdictions that differ- 
ences arising out of a collective agreement be subject to 
arbitration has produced other kinds of information needs 
relating to the decisions of arbitrators in various 
circumstances. Although the arbitration process is only 
quasi-judicial and therefore the decisions are not 
determined by precedent, nevertheless precedent can 


influence the actions of arbitrators. (1) 


(1) 


For the most complete summary of arbitration decisions 
in Canada see: Donald Brown and David Beatty, Canadian 

Labour Arbitration, Agincourt: Canada Law Book Limited, 
sls 
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The area within the collective bargaining 
process which perhaps uses the most information is that 
of collective bargaining narrowly defined which will be 
termed here: contract negotiation. Such negotiations 
and their outcomes, whether they are the terms of settle- 
ment or strikes and lockouts, are certainly the most 
visible aspect of the process and profundly affect the 
public's attitude toward collective bargaining. The 
primary focus of the paper is on information relating to 


contract negotiation. 


3. Classification of Information Relating to 
Collective Pardainang 


Information and data will be classified into 
two main types: quantitative and qualitative (see 
Figure 2). By quantitative we mean information for 
which numbers are either readily available or could be 
obtained through surveys, estimation procedures, etc. 
Quantitative information can, in turn, be subdivided 
into two levels of information: general and specific. 
General information refers to measures which describe 
groups of workers and firms such as the average wage 


rate for labourers; the proportion of employees in an 


FIGURE 2 


TYPES OF INFORMATION RELATED TO 


CONTRACT NEGOTIATION 


Quantitative Information 
A. General 
Standardized measures which describe groups 


of workers, firms or the economy. 


Bs) Specific 
Standardized measures relating to particular 
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Qualitative Information 
A. Aspects of contract negotiations which can not be 


readily standardized. 


B. Considerations relating to understanding the 
standardized measures which are used for 


quantitative data. 


industry with a pension plan. Specific information 
refers to data‘on particular’firms or unions such as a 
telephone operator in Bell Canada in the Ontario region. 

Qualitative information deals with aspects of 
contract negotiations which can not be readily standard- 
ized or relate to understanding the standardized 
measures. An example of the former is the attitude and 
history of relations between unions and management in a 
particular bargaining situation. An example of the 
latter is the knowledge of how particular types of data 
(or statistics) are obtained, their reliability, and 
their comparability to other series. 

Quantitative data which are available at 
present are generally of the ex post type tiatiie,* they 
deal with the provisions of labour contracts which have 


already been signed, 


4. Assumptions Underlying the Suggested Improvements 


In order to offer suggestions to improve the 
availability of collective bargaining information 
certain assumptions have to be made. The assumptions 


are set out in this section: 


(a) Resources are limited and priorities have to be set 


The first assumption is that there are limita- 
tions on the financial and human resources available to 
develop collective bargaining information. From this 
assumption it follows that priorities have to be set. 

The suggestions have therefore been set out in a proposed 
order of importance taking into account the time required 
to develop and deliver the information. In a situation 
of limited resources it is not possible to do everything 


for everybody. Decisions have to be made on priorities. 


(b) The greatest immediate need is for information on 


what 1s available, how good it is and what it can be 
used for es a 


The second assumption is that there is a 
greater immediate need for knowledge to understand and 
use the information presently available than to develop 
new data. This is, of course, a crucial assumption 
which we suggest be explored through a detailed study. 
However, following from the assumption of limited resour- 
ces it would seem desirable to first make sure potential 
users understand what information is available, how 
reliable it is and the uses to which it can be put. In 


addition, concentrating initially in depth on presently 


aGe 


available data will provide a basis for thoroughly under- 


standing what additional data may be required. 


(c); The miniitialtobyjective otmcneeObic Sshoutdsber co 
increase the level of general understanding of 
developments in the industrial relations field 
in Canada 

The third objective is related to the second. 

Not only is it assumed that there is a need to under- 

stand the presently available information but it is also 

assumed that the Collective Bargaining Information Centre 
should have as its initial priority the development, 
furthering and dissemination of such an understanding of 
collective bargaining information. This will involve 
both an understanding of the available quantitative data 
and also the development of qualitative information 
through research. Only when this objective is met should 
the CBIC move to develop new data which is so costly in 


financial and human resources. 


(ad) The CBIC should act as a central resource and 
clearing-house parciuctiwaniy formanter=provincial 
information 

The CBIC is a federal government agency in a 


department whose direct jurisdiction in labour market 


El. 


NatbterseiS limited -jeA (critical,.role it.could -play4wowld 
be to co-ordinate and make available information on 
collective bargaining developments in various provinces 
as well as relevant developments in other countries. By 
providing such a function the CBIC could not only disse- 
minate additional information but also use this informa- 
tion itself in determining what gaps in knowledge exist 


and how they might be filled. 


5. Suggestions for Improvements in the Availability 


of Information which would be Most Beneficial 
The suggestions for improvements in the avail- 

ability of information are set out in three stages. As 
indicated in the section on assumptions this was done 
both because resources are not unlimited and because 
there is a logical sequence which should be followed in 
developing the information. Each stage deals with 
quantitative and qualitative information and contains 
two sections: ongoing information; and possible 
research study areas. No specific time periods are set 
for these stages since this will depend on available 


financial and human resources. 
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STAGE I 
A. ONGOING INFORMATION 


(1) Preparation of a series of pamphlets 
outlining available information: 


These pamphlets, which could be combined in 
one document, would outline what collective bargaining 
data are available, how the data can be accessed and the 
time and cost to obtain the data. This information 


should be updated periodically. 


(2) Evaluation of the available data: 
Either in the previous pamphlets or in separate 
documents there should be an examination and evaluation 
of the qualitative aspects of the available data and how 
they might be used. The latter items might be termed a 
"consumer report" approach to the data where an impartial 
observer assesses the performance and value of a product. 
In the case of labour statistics the objective is also to 


provide some guidance to the user. 


(3) Preparation of pamphlets explaining 
the meaning and use of selected 
standard economic measures: 
Certain economic measures are discussed in 


virtually every contract negotiation and many are 


re 


incorporated directly in contracts. Pamphlets should 
also be prepared explaining the underlying concepts, 
method of preparation and limitations of these measures, 
such as, the Consumer Price Index, the unemployment rate, 
Gross National Product, average wage increases, cost of 


living allowances, etc. 


B. RESEARCH STUDIES 


(1) Assess information needs for 
collective bargaining: 


Once the state of current information has been 
documented there should be an examination of the infor- 
mation needs in collective bargaining. These needs have 
to be determined on the basis that the provision of such 
information would reduce labour-management conflict as 
well as meeting other objectives of productivity and 
worker satisfaction. This could be a substantial pro- 
ject whether it is narrowly-focussed or very far-reaching. 
If it were narrowly focussed then it could concentrate 
on exploring the assumption which was made that there 
is a greater immediate need to understand the available 
data than to develop new data. 

A broader study would consider the premise 


which is’ set out in the terms of reference of the CBIC 


As 


that more information will reduce labour-management 
conflict. A beginning would be to see whether it is 
possible to document any cases in which strikes 

resulted or were prolonged by "... incorrect information 
on the economic realities." 

After the information needs have been identi- 
fied it is necessary to conduct a form of cost-benefit 
assessment to see what can be provided and by whom -- 
that is, whether by the CBIC or by encouraging (finan- 
cially or otherwise) other agencies to develop the data. 
Consideration must be given to the market to be served 


and alternative suppliers. 


STAGE II 
A. ONGOING INFORMATION 


(1) Continue and update the ongoing 
information included in Stage I. 


(2) Advise on the use and establishment 
of data banks: 


Once the data sources have been screened for 
quality and uses in Stage I, it should be possible to 
consider providing advice on the use and possible esta- 
blishment of data banks. Presumably this function would 
be particularly relevant to small and possibly medium- 


sized unions and companies. 


deo. 


(3) Dissemination of qualitative 
information: 


In performing its function as a clearing-house 
the CBIC could disseminate the results of new developments 
and experiments in collective bargaining in the various 
provinces as well as other countries. Such dissemination 
should include, if possible, an evaluation of the degree 
of success and the likely applicability to the Canadian 


CONTEXT. 


(4) Advice on data needs to other 
agencies: 


The results of the assessment of available 
quantitative data and qualitative information as well as 
the needs established through research can be discussed 


with other government agencies as well as private groups. 


B. RESEARCH STUDIES 
(1) An examination of information 
needs by types and sizes of 
unions and companies: 
The study proposed in Stage I is intended to 
examine information needs in general. A follow-up study 


would consider how the needs varied by type and size of 


union and company. A related consideration would then 
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be the role the CBIC should play in meeting these needs. 
Should it and could it try to meet all the needs for 
everyone? If the Centre has to be selective, what 
criteria will be used? Will information be provided free 


or will there be charges and if so, for what? 


(2) Exploration of the needs for 
qualitative information: 


An examination of the needs for qualitative 
information on collective bargaining would logically 
follow the study of the needs for quantitative informa- 
tion. Such a study could include the knowledge of the 
extent and role of security provisions in contracts. 
For example, would such information have altered the 


position of the Fleck management on this issue? 


DLAG een 
A. ONGOING INFORMATION 


(1) Continue and update the information 
proposed in Stages I and II. 


(2) Introduce new data based on the 
analysis of need as well as cost- 
benefit considerations. 


B. RESEARCH STUDIES 


ay 


If both the quantitative and 
qualitative aspects of contract 
negotiations have been explored 
then research should consider 
the other areas of the 
collective bargaining process 
which were outlined in Section 2 
and in Figure l. 
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THE USE OF INFORMATION IN 


COLLECTIVE BARGAINING 


by 


Mark Thompson 


University of British Columbia 


Be a 


THE USE OF INFORMATION IN 


COLLECTIVE BARGAINING 


The announcement that Labour Canada intended 
to establish a Collective Bargaining Information Centre 
(CBIC) came at a critical juncture in Canadian labour- 
management relations. Both labour and management were 
(and are) looking ahead to the resumption of bargaining 
free of controls imposed by the Anti-Inflation Program. 
While the parties presumably prefer negotiations without 
controls, the nature of Canada's bargaining climate for 
the coming months is highly uncertain. Negotiators and 
their constituents see conflicting signals in the 
economy and in labour relations. These conflicting 
Signals probably reflect the uncertainty about Canada's 
economic prospects. However, one legacy of the Anti- 
Inflation Program is an increased awareness of the need 
for adequate data bases. Reporting requirements of the 
Program have caused the parties to accumulate informa- 
tion on compensation of greater quality and quantity 


than any available before 1975. 
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Collective bargaining in the post-control era 
will face other challenges that relate to the work of 
the Centre. Current discussion of the need for a compre- 
hensive economic strategy in Canada has profound implica- 
tions for labour-management relations. Discussion so far 
has focussed on the need to encourage secondary industry 
in those sectors where Canada enjoys comparative 
advantage in the development of export markets, genera- 
tion of employment, or stimulus of advanced technology. 
But implicit in the process of stimulating some industries 
is a diminution of emphasis or protection for industries 
lacking any particular advantage. Many industries likely 
to be hurt in any setting of industrial priorities are 
heavily unionized. Their workers will insist that they 
not suffer unduly because of any broad economic strategy 
and expect collective bargaining to afford them the 
protection to which they feel entitled. 

Finally, there is a new awareness of the 
vulnerability of the Canadian economy. The 15 per cent 
decline in the value of the dollar in the past two years 


See, A Report by the Second Tier Committee on Policies 
to Improve Canadian Competitiveness, October 1978. 
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has been a pointed reminder that the rapid economic 
growth of the previous decade is not inevitable and may 
not be repeated. At the same time, rising exports and 
profits provide both an opportunity to invest or develop 
new markets, as well as the possibility of compensating 


labour for declining real wages in recent months. 


Traditional Role of Research in Collective Bargaining 

Although the CBIC is a new concept for Canada, 
research to support collective bargaining is almost as 
old as the process itself. The essence of bargaining is 
the communication of information between two parties. 
This information may be disguised and subtly presented, 
but it is the raw material of any negotiation. Conse- 
quently, each party must accumulate information both to 
formulate its own positions and to prepare responses to 
its opponent's positions. The two uses for information 
are analytically distinct, although the research func- 
tions for both are normally combined in practice. 

As the practice of collective bargaining has 
evolved, sophisticated negotiators are supported by an 
extensive research function, Both parties collect and 


analyse many types of data, ranging from the state of 


Pap ae 


the national or provincial economy to the pattern of 
grievances arising under an existing collective agreement. 
Sources for these data vary from the daily newspaper 
through public or private information services to inter- 
nal employer or union files. The research process in 
collective bargaining is a complex and demanding one. 

Not only are data sources diverse, but the issues 
considered are varied and may be presented with little 
warning during bargaining. 

Data generated through research have two 
fundamental uses in collective bargaining. The most 
important function of this information is to determine 
the position a party should take in negotiations. Data 
should support initial demands or offers as well as 
final positions either side may take. Although settle- 
ment positions may not be known before the final stages 
of bargaining, an adequate data base enables negotiators 
to respond appropriately to proposals made as settlement 
nears. Often the presentation of wording for a clause 
or a formula may trigger agreement, even if the contents 
are new to the parties, when both sides are convinced 
that the proposal has worked elsewhere in comparable 


circumstances. 
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The second use of information is to assist in 
predicting the opponent's bargaining strategy. A sound 
knowledge of the economic and political position of one's 
opponent should provide insights into the issues likely 
to be raised, the course of bargaining, and the likely 
settlement range. 

Contrary to popular belief, research is seldom 
useful in convincing an opponent that its position is 
incorrect. Neophyte negotiators occasionally attempt to 
impress representatives of the other party with an array 
of facts in the belief that sharing knowledge will change 
fundamental views of the bargaining climate. This tactic 
seldom succeeds in bringing a settlement. Instead it may 
raise tempers when one side "refuses" to see the logic of 
the other's argument. However, well-researched replies 
of an opponent's proposals do demonstrate good faith in 
bargaining by indicating that proposals have been 
considered and an honest effort has been made to imple- 
ment them. They also may indicate priorities and costs 
attached to a given proposal. Later in the post settle- 
ment phase of bargaining, information generated in 
negotiations is useful in convincing the negotiators' 


constituents that the agreement is a good one. 
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In the Canadian context, with a highly 
fragmented bargaining structure, research has another 
function. Inexperienced negotiators may well take posi- 
tions at variance with normal practice in the appropriate 
region or industry. An opponent may view such positions 
as indicating either bad faith or weakness, with negative 
consequences for negotiations. The position may be too 
severe or too generous, but it usually results froma 
misunderstanding of the dynamics of a particular bargain- 
ing relationship. In these circumstances, a careful 
presentation of prevailing patterns of bargaining may 
avert a breakdown in negotiations caused more by igno- 
rance than design. 

To many observers, asSigning these limited 
roles to research in bargaining may seem an admission of 
defeat, a confirmation of the essentially non-rational 
nature of the process. In fact, collective bargaining 
is not rational, in the sense that it is not a logical 
search for solutions. It is a power process by which 
each negotiating team attempts to secure the best 
results it can for its constituents. Even if both 
parties were presented with a wide array of objectively 


presented facts, each would highlight those details that 
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Supported its case. Typically, both negotiating teams 
are aware of the basic circumstances of the industry in 
which they work and frame their proposals accordingly 
selecting information to support their case. If one side 
seriously misreads the bargaining climate, the pressures 
of bargaining offer the surest means of correcting the 
misunderstanding. 

A variety of sources exist to assist negotia- 
tors with the traditional role for research in bargaining. 
A number of provincial governments publish surveys of 
wages and working conditions, summaries of new collective 
bargaining agreements, and special reports on subjects of 
local interest. The Industrial Relations Centre at 
McGill University and Labour Canada have computer-based 
data banks of collective agreements provisions coded by 
subject, industry, location, etc. Labour Canada also 
publishes reports on several subjects, including working 
conditions, labour legislation, union membership, etc. 
Other federal agencies, notably Statistics Canada and 
the Pay Research Bureau, publish many data series used 
in bargaining. Finally, private organizations produce 
timely reports for particular groups, such as employers 


in one province or industry, members of a union, etc. 
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Generally, these services are quite useful, and 
most will not be threatened by the CBIC. However, there 
are several limitations common to most existing informa- 
tion sources. First, most data are presented in 
isolation, i.e. collective agreement provisions ina 
given industry or area; wage rates for a particular 
occupation, etc. Obviously, these conditions of employ- 
ment have arisen in an economic, political, or social 
context. Yet negotiators have no way of relating a 
specific item to any broader trends. Given the great 
diversity in the Canadian economy, negotiators must 
treat data from other regions and industries carefully. 
Normal contract provisions in one area may be quite 
exceptional in others, for completely valid reasons not 
immediately apparent. 

Secondly, much of the existing information is 
produced for partisan purposes. Union analyses of an 
industry or firm's profitability or employer wage 
Surveys are likely to be suspect when introduced into 
bargaining. Even if the originator honestly attempts to 
be objective, the perspective of labour or management is 
assumed to pervade the process of compiling and present- 


ing the information. Because of the traditional role 
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for research in bargaining, these limitations seem 
almost inherent to many information services, 

Thirdly, existing sources of information seem 
to be either too slow or too local, National or indus- 
try data series are difficult and expensive to compile, 
hence are slow to appear. The inevitable delay limits 
their utility considerably. For instance, many employees 
rely on community or occupational wage surveys in 
bargaining. But these data are often six months to one 
year old before they are introduced into bargaining, 
leaving negotiators of contracts for one to two years in 
the future unsure of their meaning. By contrast, timely 
data, where they exist, are frequently so specific as to 
limit their application to only a few bargaining situa- 
tions, Summaries) of individual contract settlements are 
quickly and often widely disseminated. But the value of 


such information to other negotiators is seldom great. 


A National Information Centre 

It would be naive to expect the CBIC to over- 
come all the deficiencies in bargaining information just 
summarized. The sheer cost to government and to private 


groups who would provide most of the information to 
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compile the "ideal" data series would be prohibitive. 
Moreover, in light of the uses normally made of informa- 
tion, such an effort would not have much impact on 
Canadian labour-management relations. But there are 
roles for the Centre which could be both economical and 
useful. 

Despite the array of existing data sources, 
the CBIC can provide "current intelligence" to supplement 
other services. The need to avoid duplication is so 
obvious that no further comment seems necessary. The 
comparative advantage of the Centre should be its 
national perspective and objectivity. Thus, where 
national data are lacking, the CBIC should provide them. 
Similarly, where available data are highly partisan, the 
Centre should provide information that both sides will 
accept as valid (even if they differ on the implications 
of it). As a national organization, the Centre is also 
in a position to utilize modern data processing techni- 
ques to provide materials which are more timely and 
specific than smaller bodies, public or private. MThe 
growing sophistication of labour and management informa- 
tion systems should soon enable the parties to insert 
data series directly into their own computers, thereby 
saving time and cost over conventional methods of trans- 


mission, 
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This current intelligence function should fill 
gaps in existing series, make data available to small 
employers or unions who cannot afford the full array of 
materials now produced, and free resources elsewhere for 
better work in specific areas not suited to the CBIC. 
Not only will information be more complete because of the 
Centre, but the overall quality of existing sources 
should be improved. But these contributions, useful 
though they may be, would not be the most important 
contribution oftthe CBIC, 

The major deficiency in collective bargaining 
information is not in "current intelligence," but in 
what one might call "strategic intelligence." Strategic 
intelligence is information of importance for the medium 
to long term, designed to assist negotiators in their 
general approach to a particular problem rather than 
supporting proposals for a given round of negotiations. 
Several categories of strategic intelligence seem 
appropriate for illustrative purposes. 

Studies of innovations in bargaining would be 
highly useful. For instance, in the 1960s technological 
change caused serious problems of redundancy in a number 


of industries. The parties in collective bargaining 
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displayed considerable ingenuity in dealing with layoffs 
and dislocations. But there is little information avail- 
able on the operation of these plans in recent years. 
Was their early promise fulfilled? Have new techniques 
been developed which warrant wider attention? Is future 
technological change likely to demand other methods for 
coping with redundancy? In a more contemporary area, 
much publicity was given to the introduction of expedited 
grievance arbitration in the mining industry several 
years ago, Preliminary studies were carried out in 
Ontario on these systems. It may now be time to assess 
such systems over a longer term. Despite the parties' 
expressed satisfaction with expedited arbitration, the 
firm which was among the first to adopt the system has 
recently suffered a long and bitter strike. Will the 
parties continue to be enthusiastic about expedited 
arbitration? How has it functioned outside of mining? 
What are its prospects for adoption elsewhere? 
Innovations in bargaining often receive wide 
publicity when they are first adopted. Both labour and 
Management are eager to discuss them as contracts are 
Signed, But follow-up studies and objective analyses of 


the operations of new methods are rare. Yet this type 
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of information is precisely what the parties in 
bargaining should have when considering the adoption of 
an innovation. 

A second area for CBIC efforts is the product- 
ion and dissemination of studies of the economic climate 
facing individual industries or sectors. It would not 
be easy to generate studies of this type that are 
accepted by labour, management, and various levels of 
government as accurate and objective. But the work of 
the Economic Council of Canada has filled a similar 
position for the national economy for many years, and 
comparable bodies in Scandinavia have made valuable 
contributions. These studies should be aimed at a broad 
audience, e.g. employees, shareholders and the interested 
public, for negotiators are generally well informed on 
the economics of their industries. But their consti- 
tuents, the public, and persons in other industries 
should benefit greatly from such material. The debate 
provoked by such studies would contribute to a better 
understanding of the Canadian economy and perhaps 
influence the expectations of persons affected by 


collective bargaining. 
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A third area for the CBIC might be problems in 
contract administration and working conditions. Issues 
that arise during the life of an agreement normally 
surface at the bargaining table, when the parties may 
have difficulty in dealing with them adequately. More- 
over, the exchange of information among employers and 
unions on these topics is not as efficient as it is for 
contract provisions, wage levels, etc. Several indivi- 
dual studies of turnover in the mining industry have 
been done in recent years, without the benefit of much 
research in other sectors. Both parties in that industry 
recognize the existence of a problem, but they are still 
searching for solutions. New fringe benefits, such as 
dental insurance, paid educational leave, or paternity 
leave, have recently been incorporated in collective 
bargaining. Yet there is little information on the 
parties' experience with them. As one example, a study 
of dental insurance in British Columbia revealed that 
plans negotiated in outlying areas of the province had 
not been satisfactory because of the lack of dentists in 
some regions. Consequently, a few plans were dropped 
after the fruitless expenditure of thousands of dollars. 


This type of information provides the parties with 
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criteria with which to compare their situation and 
performance with other groups, thus assisting in the 
formulation of proposals to deal with specific problems, 
Although this agenda will seem ambitious to 
many, the Centre should be encouraged to see its role in 
the broadest possible perspective. The need for its 
services is great, but the opportunities are equally 
large. The material produced by the Centre may not 
enjoy immediate acceptance. But even the most informed 
negotiators admit the lack of objective information ona 
variety of issues, and they will come to depend on the 


Centre's work. 
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THE ROLE AND IMPACT OF INFORMATION 


IN COLLECTIVE BARGAINING 


What information is involved? Parties to 
collective bargaining require a wealth of information on 
an enormous variety of subjects: the economic and 
social context (juncture), the state of the relevant 
markets (product and labour markets), the competitors' 
positions (clientele, production methods, labour and 
conditions of employment), the adversary's position 
(financial situation, strategies, resistance and soli- 
darity of the team), not to mention a thorough knowledge 
that each party must have of every matter that is of 
Concern to 1c, 

Of these considerations, the conditions of 
employment in comparable industries have high priority. 
This, together with the state of the labour market, is 
the type of information we have in mind as we carry out 
such work. Moreover, such information usually forms the 
basis of argument in collective bargaining. From such 


data, each party selects, of course, those which are 
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favourable to it and presents them from the appropriate 
perspective; but the comparison of wages and conditions 
of employment constitutes, in one form or another, the 
ultimate basis of argument for both parties. 

It is ‘the: roleVand impact ‘of ethnis! type’ of 
information that we shall consider. Impact must be 
divided into smaller elements since the effects of a 
factor are measured according to the objectives that 
were set and the difficulties presented by its execution. 


Such are the main divisions of this presentation. 


The role of information 

One cannot overstate the importance of infor- 
mation in the process and results of bargaining. With 
the exception of the basic elements of bargaining power 
(such as state of inventory and level of technology with 
respect to the employer, the solidarity of the workers 
involved and the strike fund with respect to the union), 
and the strictly personal skills of the negotiators 
concerned, no other factor is as important as informa- 
tion. The more information a party's representatives 
have about their own situation and that of their oppo- 


nent, the better their chances are of reaching the 
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agreement they desire. An adequate knowledge of the 
appropriate factors enables each negotiator to evaluate 
those points on which he can stand fast, those on which 
he should yield, when he should do so and to what extent. 

In more concrete terms, familiarity with the 
conditions of employment specific to the area and indus- 
try in question makes it possible to determine whether a 
certain condition should be granted or refused and what 
consequences this condition is likely to entail for the 
company if the latter accepts it or rejects it. A party 
that has information the other party lacks can formulate 
arguments that the other cannot refute because it lacks 
information by which to check it. If both parties have 
relatively the same information, the discussion will be 
more likely to steer itself rapidly toward the basic 
choices to be made, for example, abandonment of certain 
demands and concentration on others, recourse to avail- 
able means of pressure when the conflict of interests 
cannot be otherwise resolved. 

But information does not serve only to support 
the arguments of one or the other party at the bargain- 
ing table; it is also used to turn public opinion ina 


party's favour when it is thought that public opinion 


38: 


can play a role, presumably when the dispute affects the 
public interest. Everyone has observed the battles of 
figures waged by contracting parties in the major media, 
particularly in the newspapers. Using information that 
is probably accurate but usually incomplete, each party 
attempts to convince the public that its position is the 
sound and fair one. Since the public lacks the required 
knowledge to evaluate this dual publicity, it finds 
itself in a total guandary in the face of information 
that seems to prove opposing arguments. 

This problem aside, it can be said that infor- 
mation plays a primary role in relations both between 
the parties and with the public. The impact of this 
information is measured on the basis of the objectives 
that have been set and the magnitude of the difficulties 


to be overcome, 


The objectives of improved information 

All parties to a bargaining process are in 
search of ever more complete and more suitable informa- 
tion. But the purpose of their search, at least in the 
short term, is to defend their interests; each party 


looks for a fine example to support its demand or 
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counter-proposal, an unimpeachable testimony on the 
future of the economy or the industry. This pressing 
desire has lead some parties with more abundant resources 
at their disposal to avail themselves of the research and 
information tools that would assist them in their bargain- 
ing. Thus, there are many management and union organi- 
zations that gather all types of information and pass it 
on, usually in a confidential manner, to their members 
or affiliates. Those which are less fortunate must rely 
on official publications; the data therein are general 
and less detailed and are thus frequently more difficult 
to use; moreover, there is usually an appreciable time 
lapse before they become available. 

The parties' objective will always be to 
obtain information that will enable them to better defend 
their positions. Is it realistic to hope that in the 
longer term, they might seek more objective information? 
They would have to be shown that so-called scientific 
bargaining is possible and beneficial.! This might 
involve a long educational process. 


1chamberlain, Neil W and Kuhn, James W: "Use of 


Economic Data", Collective Bargaining. (New York, 
MeGraw-Hill ei2nd «Pd ittdionyr 1965 )e,pp’ 7.4) AW 9x 
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Quite some time ago, the federal government 
set up various statistical information and publishing 
agencies designed to provide interested parties with 
some basic information. The government's current projects 
to improve the dissemination of information pertaining to 
collective bargaining are examples of such endeavours. 
What objectives are governments seeking when they take 
such steps? In the case that concerns us, the explicit 
objective is to enhance the current bargaining process.2 
This would seem to mean lessening the number and magni- 
tude of disputes, shortening negotiations, effecting a 
greater number of settlements without the intervention 
of a third party and diminishing the number of cases in 
which employees refuse to ratify the proposal accepted 
by their negotiators.3 Reference has also been made to 


improving parties' attitudes and inducing them to make 


*Labour Canada: Collective Bargaining Information 


Centre. Publicity brochure published by the Planning 
Unit for the CBIC, Labour’ Canada, Ottawa, 1978: 


3crowley, RW: A Preliminary Report on the Proposed 
Collective Bargaining Information Centre. An address 
prepared for Statistics and Research Committee, 
Canadian Association of Administrators of Labour 
Organizations, Mayr2,.ck9ies, spr i2t: 
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more rational decisions.4 


Without lingering over the 
possibly subjective nature of a "rational" decision, we 
can note the difficulty that the objective itself 
presents: the government would like to promote more 
harmonious labour relations and with this object in mind, 
it offers to help parties find more complete information; 


the project is an admirable one but entails many diffi- 


culties. 


The difficulties associated with information 

The difficulties associated with collective 
bargaining information may be either technical or poli- 
tical. The first are undoubtedly easier to resolve than 
the second. 

In order for information to be truly useful to 
parties, it must satisfy certain requirements, especially 
for labour and management representatives of small and 
medium-sized businesses; these are the businesses that 
have the greatest need for such an information source 


Bares by the Hon John Munro, Minister of Labour, on 


the Speech from the Throne, House of Commons, October 18, 
uo 7G? 

Eberlee, T M: Notes for an Address by T M Eberlee, 
Deputy Minister of Labour, to the 25th Annual Conference 
of the Industrial Relations Centre, McGill University, 
Montiea., March 30, 1977, p15. 
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since the others have their own information systems that 
they will.continue!to use. sInjorders#tosbe/)ofsjuseyia 
report on conditions of employment, wages or other condi- 
tions must be prepared on the basis of an analysis of the 
totak population. As yet, most government publications 
have been based mainly on a fairly large segment of the 
population concerned, for example, collective agreements 
covering five hundred or more workers. Parties at the 
bargaining table need a more detailed breakdown of data, 
not only according to industry and area but also accord- 
ing to the size of the businesses involved. In order to 
be truly meaningful, an analysis of this type must be 
based on the total population governed by collective 
agreements. The following table, which is based on all 
the collective agreements filed with the Quebec Depart- 
ment of Labour, shows the importance of a breakdown 
according to size. Those collective agreements covering 
fewer than fifteen employees which were in effect in 
Quebec in 1978 represented 38 per cent of the employees 
governed by agreements; a subdivision according to 
primary, secondary and tertiary sectors sheds even more 


light on the importance of such a breakdown, for in the 
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TABLE I 


DISTRIBUTION OF COLLECTIVE AGREEMENTS AND 
EMPLOYEES CONCERNED ACCORDING TO 


SIZE OF BARGAINING UNIT IN QUEBEC IN 1978 


Size Employees 
of Collective Employees per 
Bargaining Agreement Concerned Collective 

Witise No % No % Agreement 


Fewer than 15 


employees 23,000 6 
COs 

employees 84,299 28 
SOC Oms 

employees 94,361 68 
LODVCOn LIS 

employees PLP, Oo6 jeg 
200 to 499 

employees LEO; 067 300 


500 or more 
employees 326,847 eo 7 


TOTAL OF Go 100 836,058 100 83 


Source: Quebec, Department of Labour and Manpower, 
Service de la recherche: Statistique 
Convention Collective. Computer-stored 
datay, wanilany 2-0. hel 9 hors 
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tertiary sector, 48 per cent of the collective agreements 
govern fewer than fifteen employees but cover only 4 per 
cent of the employees governed by an agreement. 

An analysis of collective agreements requires 
also that the non-monetary clauses be examined on a more 
elaborate grid than many current charts provide. For 
example, in the area of seniority, it is of very little 
use to know that most collective agreements consider 
seniority and other criteria in selecting employees for 
layoff or promotion; one would require many more details 
on the criteria themselves, their respective importance 
and the group within which seniority may be cited as a 
criterion. Undoubtedly, such an analysis presents many 
difficulties and entails many risks of error; however, 
it is perhaps better to have more data and know the 
limits thereof than have few or no data. Such is the 
case with many non-monetary clauses. 

Even if the analysis were conducted on a well- 
prepared grid and based on the total population governed 
by collective agreements, other difficulties would 
remain, in particular, the question of whether all the 
collective agreements concerned are truly comparable. 


As regards wages, for example, are occupations that are 
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referred to by the same terms necessarily identical from 
one agreement to another? Strictly speaking, one would 
have to compare the job definitions for each case, after 
making certain that these definitions correspond faith- 
fully to the facts. With respect to monetary clauses as 
a whole, there is no need for us to point out the diffi- 
culty of measuring total compensation.° As to the other 
conditions of employment, how can one compare a promotion 
clause or job security clause as applied to a boutique or 
a large business, the private sector or the public 
sector? Nevertheless, parties insist on making such 
comparisons and use them as arguments at the bargaining 
table. In addition to the factors already pointed out, 
need we mention the importnace of the temporal and 
geographical contexts? The same condition of employment 
may be judged very differently at two different times or 
places. In order to be valid and be used completely 
objectively, information should ideally satisfy all 


these distinctions. 


canada, Pay Research Bureau: Total Compensation - An 
EXplLoratory. Studyane Ottawa,e Public Service: Staff Rela- 
tions Board, Pay Research Bureau, 1975, 52 p; 

Delorme, Francois: "Est-il possible de mesurer la 
rémunération globale?", Travail Québec, Vol 14, No l 
(March 1978), pp 14-16. 
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Despite the technical difficulties that the 
analysis and dissemination of the information might pre- 
sent, the political difficulties are even greater. Is 
there such a thing as "objective" information? Although 
the great majority of observers will spontaneously reply 
that there is, those persons involved in collective 
bargaining will very likely reply that there is not; 
from the mass of information available, the second group 
will say, every one will choose that which furthers its 
cause. The same event, the same data will be perceived 
differently according to individual interests. It is 
the credibility of the information that is at issue. 
Even if one admits that there may be such a thing as 
objective information, do parties wish to obtain it? 
Even if? a party thinks it has such” intormation, 1 will 
not use it unless it believes that the information will 
be advantageous to it. 

In these circumstances, can a public agency 
provide "objective" information? This problem has at 
least two aspects, specifically, the nature of the 
agency and the variety of groups to be served. An 
agency may think of itself as a clearing house and, as 


such, appear to be truly neutral; its function would be 


els 


merely to guide those concerned to the most appropriate 
source according to each case. However, does the select- 
ion of one choice over another not imply subjectivity? 
DOSssthe taccrOL limiting, 1tseif to one particular group 
of sources not do likewise? Conversely, if the agency 
engages in the autonomous publication of new information 
or research and comment, it will run a high risk of being 
accused of partiality by all those who are unhappy with 
tHePCONCLUSLONS: OF 1ts work.) Tt as*highiy unlikely that 
an agency will be able to preserve its objectivity and 
above all, its credibility, while furnishing material to 


two parties to collective bargaining, which, by definition, 


have a conflict of interests. ° 


Sal though the comparison is not valid in every respect, 
the difficulty of setting up a neutral and impartial 
information agency is confirmed to some extent by the 
delay in establishing the committee of information on 
negotiations in the public sector provided for in 
section 99(e) of the Labour Code; this committee was 
to have been formed before January 1, 1979. However, 
it has not yet been formed since persons willing to 
fill the offices have not been found. An office of 
this type represents a virtually unsurmountable 
challenge, namely, that of providing everyone with 
objective information in a situation involving a 
particularly sharp conflict of interests. 
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Other persons and groups will also wish to 
avail themselves of such an information service. A 
further problem will arise. Requirements will vary 
according to the various types of users. Persons and 
groups concerned with research will wish the information 
to be provided in a relatively constant form throughout 
the years, whereas economic representatives will proba- 
bly be more concerned with learning about the latest 
changes as rapidly as possible and in a form that might 
sacrifice accuracy for up-to-dateness. Is it possible 
to satisfy all the groups, given their divergent 
concerns and interests? 

Although Lt“Ls- a? dirricult andertaking, 2.15 
nevertheless worth attempting. While large companies 
and large unions have the resources to obtain the 
information tools they need, small and medium-sized 
businesses, along with less pecunious unions, truly seem 
to be at a disadvantage in this regard. We should also 
not forget the smaller public bodies, such as small and 
medium-sized municipalities. Any study of the effects 
of information on collective bargaining must take into 
account the various categories of users, especially the 
small and medium-sized businesses. We shall see this in 


a moment. 


ae 


The effects and conditions associated with the use of 
information 


The advantages of greater accessibility to 
information will, of course, be felt first by those who 
have been deprived of it, that is, the groups to which 
we just referred. For a small employer or a nascent 
union without extensive resources, it might be extremely 
useful to know what type of collective agreement other 
businesses of the same nature have signed in similar 
circumstances. Naturally, they must be informed that 
such a service exists. In this process of information 
dissemination, conciliators and all third-party inter- 
veners can play an important role. They will no doubt 
draw on the same source, from which they will obtain 
suggestions as well as arguments to pass on to the par- 
ties concerned. The arbitration of a first collective 
agreement will be another occasion on which information 
thus gathered will be not only welcome but useful. In 
order for information to fully meet the demands of such 
circumstances, the conditions mentioned earlier will 
have to be satisfied: the information will have to be 
based on the total population and a very detailed break- 
down, according to the basic variables of the industry, 


the area, size and appropriate occupations. 
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We should not forget another category of users. 
Of course, dt rs not for themebutecoretherpancirecmebauea 
Collective Bargaining Information Centre must be esta- 
blished. On the other hand, their long-term influence 
cannot be overlooked. Universities, together with govern- 
ment, independent, management and union research groups 
can contribute a great deal to the accomplishment of the 
Centre's work, perhaps guide one or another of its acti- 
vities and help to establish its credibility. The 
objectives of such groups will undoubtedly be different 
from those of parties to a bargaining process and their 
requirements may create some problems; researchers will 
want to ensure the possibility of comparisons based on 
large temporal and geographic scales, a matter that is 
of less concern to parties involved in bargaining. A 
reasonable compromise should be possible. Furthermore, 
general research may, in the long term, be useful to 
parties themselves, for example, in defining trends or 
detecting the advantages and disadvantages of different 
options taken in different places or at different times. 

Can improved information make it easier to 
attain the objectives mentioned earlier? Above all, we 


must not expect miracles. Moreover, parties to major 
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negotiations will continue to draw their information from 
the usual sources; new sources will be added to the old 
ones. In this light, it would be most surprising if the 
number of work stoppages decreased substantially. Some 
strikes or lockouts that would otherwise be mistakenly 
carried out because of a lack of appropriate information 
might be avoided, and this alone would constitute a valid 
accomplishment. Likewise, improved information that is 
more complete and better known might keep some agreements 
that have already been reached by party representatives 
from being discarded. As regards the guestion of 
shortening negotiations, everything will depend on the 
use that is made of the additional information. If 
agreement is reached from the outset on some data, the 
process might be speeded up; otherwise, it might even 
be slowed down if the conversation becomes snarled on 
this information itself as well as on the points already 
in dispute. 

Finally, the impact will depend to a large 
extent on the spirit that is guiding the parties. If 
the parties are really trying to reach an agreement, a 
greater knowledge of the other's situation and of their 


common situation in relation to others will be sure to 
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enhance the process. On the other hand, if a contentious 
atmosphere prevails, additional information will itself 
give *rise*to further’ conflict. “Thus, ethe most” rmportant 
question is perhaps the following: What are the condi- 
tions under which improved information can alter the 
parties' attitudes so that they may reach agreement 


easier? 


Conditions of long-term success 

The attainment of the objectives mentioned 
requires a long educational process. In the short term, 
the parties must unquestionably be given the information 
they need in order to achieve success in their negotia- 
tions; this implies that they be given the information 
they will use to pursue their immediate interests. As 
is well known, some current government publications tend 
to cater ‘to the interests ‘or one ‘particular “group, 
However, more must be done. 

The Centre must establish its authority by 
preparing and publishing research and documents that 
bring to light the main features of the field of 


collective agreements, for example, by defining the 
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major trends of their evolution. / Through such research, 
the agency would go beyond its role as a supplier of 
arguments to those concerned and assert itself as a body 
that awakens minds to the new, unfolding realities. 

Should the Centre go further and analyse the 
impact that a given clause would have in the current 
socio-economic context? This would be desirable but 
perhaps too risky, at least for quite some time yet. 
Other agencies have tried this and have succeeded only 
in antagonizing one or both parties. 

The work that must be done to ensure improved 
information is, on the other hand, so extensive and 
complex that it could involve the joint efforts of many 
persons for a very long time. Furthermore, the effort 
to lead the parties to adopt an increasingly enlightened 
view of all the facets of collective bargaining merits 
the participation of all those concerned. The results 
might take time but they will not fail to materialize if 
all those concerned agree to faithfully put their 
shoulders to the wheel. 


Tcollective Bargaining Information Centre: Terms of 


Reference, October 1977. 
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